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ADDENDUM  4:  THE  DOMAIN  OF  INTERNATIONAL  LAW 

I  STATES  1 

A}  WHAT  IS  A  STATE? 

1.  Montevideo  Convention  on  Rights  and  Duties  of  States  1 

2.  Declaration  of  Principles  on  Friendly  Relations ...  in  Ref.  Mat. 

3.  Austro-German  Customs  Union  Case  (PCIJ  1931)  4 

B)  RECOGNITION:  THE  THEORETICAL  FRAMEWORK  8 

1.  Excerpts  from  Brierly,  The  Law  of  Nations  8 

2.  Excerpts  from  Lauterpacht  Recognition  and 

International  Law  10 

3.  UN  Secretariat  Memorandum  1950  11 

C)  PRACTICE  ON  RECOGNITION  12 

1.  UK:  Statement  by  Secretary  of  State  For  12 

Foreign  Affairs 

2.  United  States:  US  State  Department  Spokesman 

on  Communist  China  18 

3.  Canada 

a)  Mitchell  Sharp  CB  705-708 
*b)  Binavince  CB  711-732 

*4.  Latin  America:  Excerpts  from  cases  and  Materials  on  Law 

of  the  Americas,  DeVries  editor  17 

*5.  UN  Admission:  Advisory  Opinion  and  Practice  82 

*6.  UN  Representation :  a) the  People’s  Republic  of  China  45a 

b)  Cambodia  45p 

D)  THE  INTERNATIONAL  EFFECTS  OF  RECOGNITION  46 

1.  Tinoco  Arbitration  (1923)  1  RIAA  369  4^ 

2.  International  Recognition  of  Trademark 

(Germany)  Case  (1959)  28  ILR  82  48 

3.  Vienna  Convention  on  the  Law  of  Treaties, 

Articles  6,  63,  74  49 

E)  THE  EFFECTS  OF  RECOGNITION  IN  MUNICIPAL  LAW  59 

1.  UK 

a)  Luther  v.  Sagor  C1921)  1  KB  456,  3  KB  532  50 

b)  Carl  Zeiss  Stiftung  v.  Rayner  §  Keeler 

Ltd.  (No. 2)  (1967)  1  AC  853  53 

c)  Re  Al-fin  Co.'s  Patent  (1970)  Ch.  160  39 

d)  Hespirides  Hotels  Ltd.  v.  Aegean  Turkish 
Holidays  Ltd.  CB  742-751 


Digitized  by  the  Internet  Archive 
in  2018  with  funding  from 
University  of  Toronto 


https://archive.org/details/jurisdictionimmu04frie 


11 


2.  US 

a}  Upright:  v.  Mercury  Business  Machines  Co. 

213  NYS  2d  417  61 

b]  Note  on  Salimoff  and  Co,  v.  Standard  Oil 

of  New  York  186  NE  679  66 

c}  US  v.  Belmont,  supra 

3.  Canada 

a)  Laane  §  Baltser  v.  Estonian  State  Cargo 
and  Passenger  SS  Line  CB  709-710,  826-832 

F)  SUPPLEMENTARY  READING  IF  DESIRED 

1.  Blix  "Contemporary  Aspecs  of  Recognition"  (1970)  130 
Hague  Recueil  587 

2.  Galloway,  Recognizing  Foreign  Governments:  The  Practice 
of  the  US  (1978} 

3.  Merrills,  CB  751-767 


II  INTERNATIONAL  PERSONALITY  OF  SOME  OTHER  ENTITIES  68 

A}  INTRODUCTION 

1.  Excerpt  from  O'Connell,  International  Law  68 

2.  Excerpt  from  Friedmann  et  al .  International 

Law  69 


B)  INTERNATIONAL  ORGANIZATIONS  71 

1.  Reparations  Case:  PCIJ  1949  71 

2.  Canada/EEC  Agreement;  IMARSAT  CB  783-785 

C}  MOVEMENTS  FOR  SELF-DETERMINATION  79 

1.  UN  Charter,  Arts.  1(2),  55,  73,  76,  in  Reference  Materials 

2.  UN  Declaration  on  Granting  of  Independence  79 

to  Colonial  Territories  and  Peoples 

3.  UN  General  Assembly  Resolution  1541  §  Annex  80 

4.  International  Covenant  on  Civil  and  Political 

Rights,  Art.  1  82 

5.  Declaration  on  Principles  of  Friendly 
Relations,  in  Reference  Materials 

6.  "Observer"  Status  at  the  UN:  The  PLO  84 

D)  INDIVIDUALS  AND  HUMAN  RIGHTS  89 

1.  Introduction:  excerpts  from  Lauterpacht  "Survey 

of  International  Law..."  89 
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2.  Introduction  to  tlie  UN  and  Human  Rights 

a\  The  Commission  on  Human  Rights 

b)  The  Universal  Declaration:  in  Reference 
materials,  and 

c)  The  UN  Covenants 

dl  Petitions  to  ECOSOC 
e)  Other  avenues  for  Petitions 

3.  Introduction  to  the  European  System  for  Protection 
of  Human  Rights  CB  786-789 

4.  Introduction  to  the  Latin  American  System 
for  Protection  of  Human  Rights 

E)  CORPORATIONS  AND  STATE  RESPONSIBILITY 


1.  Introduction:  International  Personality  of 
Co.'s 

'  i  :7.  t  ;V  .I-. 00 

a)  Intergovernmental  Co.'s 

b)  Private  Co.'s  ’  •» 


2.  Introduction  to  State  Responsibility 
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a]  Generally:  Trail  Smelter  Case  3  RIAA  1905 

b)  Conditions  Precedent  to  Claim  n  il’  ■ 
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The  Exhaustion  of  Local  Remedies:  :ij . 

Excerpt  from  Dawson,  "International  i 


Law,  National  Tribunals  and  Rights 
of  Aliens:  The  Latin  American 
Experience"  21  Vand.  L.R.  712 
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ii) 


Nationality  of  Claimant:  Barcelona  ' 
Traction  Case,  (1970  ICJ) 
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c)  Introduction  to  Substantive  Bases  for  Claims  1 
for  Injury  to  Economic  Interests 

s  (S)  '  ,1S  3  J 

i)  Introduction:  Copithorne  CB  844-846 

ii)  Expropriation  and  Nationalization  CB  861  and 

iii)  Breach  of  Undertaking 
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d)  Modes  of  Settlement 

i)  Recourse  to  Courts  of  Host  Country:  local 
remedies,  supra 

ii)  Recourse  to  Courts  of  Home  Country: 

Sabbatino  Case  et  al . ,  supra 

iii)  Diplomatic  Protection:  Copithorne  CB  846-860 

iv)  Arbitration:  US  Investment  Guaranty  Program 

v)  Arbitration:  IBRD  Convention  on  Settlement 
of  Investment  Disputes 
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